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'VEDn1m·AT, 10 o'clock, .I\. M. 
Jan. 26th, 1S48.. 

The Senate was called to order by the President. 
The following Senators answered to tbt.:i r namrs. 
Messrs-Abbott, Bourland, Brashear, Bache • . Clark, Cony. 

Dancy, Gage, Grimes, Jewett, McRae., Perkins, Wulla.ce, 
Williams and W ootten,-quorum present; 

The Journal of the preceding day was r~a.d and adopted.. 

A mes.~c was received from the House ofllepresentntivf!.. 
announcing the death of the Hon. Ma.gnus T. Hodgers. a. R"P
resentati ve from Harris County, and inviting the Honorable 
Senate to attend bis funeral in a. body. 

On motion of Mr. Brashear, the Senate a.c::cpted the imita· 
tion, and adjourned until to-morrow morning, 10 o'cla.ck. 

Thursday, 10 o'clock, a. m. 
January 27th, 1848. 

The Senato was called to order by the Presid<'nt· 
The followhg Senators auswered to their names. 
Messr:<. Abbott, Bourlancl, Brashear, Bache, Clark, Cony, 

Dancy, Gage, Grimes, Jewett, McRea. Na.,·arro, Perkins, Phi!.
lips, Wallace, Williams and Wootten; quorum present. 

The Journal uf the preceding day was read and acl-Optetl_ 

l\lr. J>billips pre:;ented the petition of Jesse H. Cartwrigb~ 
praying for relief, which was rend; 

And on motion of l\Ir. Phillips, referred to the committee oc 
Private Land Claims. 

Mr. Dancy presented the memorial or the citizens of F 3y
ettc county; which wa.<i, 

On motion of Mr. Clark, referred to the committee on Staie 
affairs. 
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Mr. Gage Chairman of the committee on counties and coun
ty bounuaries made th~ following report. 

HoN. J. A. GREER, 
President of tlte Senate: 

Committee Room, 
January 26th, 1848. 

The committee on counties and county &ound;},ries, to which 
was referred a bill to bo entitled an act to Jocate the seat of 
Justici> of N::n·arro countr. have ba.d the same under consider
lltion, aod have instruct~ me to report it back to the Senate 
and recommend its passage without amendments. 

D. GAGE, Chairmmt. 

Mr. Abbott, Chairman of the committee on enrolled bills 
ma.de the follo""'ing report. 

H-0rr. John A. Greer, 
Pre.ridcrll of tlie Senate : 

ConMITTEP. RooMr 
January 27th, 1848~ II 

The committee on Enrolled bills, have instructed me to re~ 
port that n. "Joint ReS'otution authorizing the" Adjutant Gene ... 
ral to i~ue a bounty land warrant to Elijah D. Holland." 

Jornt Resolution authorizing the Commissioner of the Gen· 
eral Land Office to issue a patent in the name of Adorphws 
Sterne. assignee of i\Ia.ria Jesela Sa.nchez. 

And ''an act to cha11ge the name of Robert Franklin Cypert 
lo Robert Franklin M iller," have been correctly enroUc<l. 

Said Resolutions and act were also tnnsmitted, on the 25th 
in.st., to the Governor for approval. 

W. C. ABBOTT, 
· Cbail'mn.nr 



Mr. Perkins, Chairman of the committee on Engrossed bill! , 
reported ns correctly engrossed the following bills, viz: 

A bill to be entitled an act to change the name of Thomas 
Harvey. to Thomas Harvey Forrester." 

A bill to be entitled 'Rn act to legalize the marriage of Rh,.. 
sa Green Stalcup, and Mary Ann Miller." 

A bill to be entitled an act to legitimate Mary Malicia 
Stalcup, and render her capable of taking by de.scent the es
tate or esll\tesof her parents, Rhesa. Green 8talcup and :Mary 
Ann Stalcup." 

Mr. Gage made the following report. 

Committee Room. 
Janaary 26th, 1848. 

Hon. J. A. Gaua, 
Presillent of the Senate: 

The select committee to which was referred a "bill to be en
titled an net authorizing and requiring the Commissioner of 
the Genera.I Land Gffice to receive gold and sil\'er at the rates 
of one dollar thereof, for five dollars in Texas PromiSSQry 
note1:1,for allGovemmentdues on land, and patents for land"han 
had the same under consideration, and have instructed me to 
recommend its passage with the following amendment. 

Amendment. 
Strike out "fh·e" wherever it occurs, ond insert "eight" ro 

as to m~ke it read, one dollar in gold or silver in place of eight 
dollars m Texas Promissory notes. 

D. GAGE, Chairman. 
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Mr. Phillips made the follo\Ving report : 

Committee Room, 
January 27th, 1848. 

Hon. J. A. GREEB, 

President of the Senate: 

The select committee to whom was referred a bill to incor
porate the city of Laredo, have instructed me to report the 
same to the Senate, with the following amendments. and re
commend their adoption, and the passage of the bill. 

Jn 1st section, 3d line, strike out "Nueces," and insert 
''Webb.'' In 18th section, 5th line, after the word "months," 
strike out the rest of the section. 

A. H. PHILLIPS, Chairman. 

l\lr. Cuny offered the following resolution : 
"Resolved by the Senate, that the Judiciary committee be in

structed to take into consideration the propriety of providing by 
law., for talcing the testimony of persons in l\lexico, 'tho arc in 
the service of the United States' government, and to report by 
bill or othcrw isc." 

Adopted. 
Mr. Bache, chairman of the joint special committee on the 

part of the Senate, to whom was referred the petition of Thomas 
F . .McKinney, made the following report : 

Committee Room, 
January 24th, 1848. 

To the President of lite Senate and Speaker of the House of Re- . 
1>resenlaJ.ives of the Stale of Texas: 

The joint special committee to whom was refened the peti
tion of Thomas F. McKinney, have given the same rjgid in
vestigation, and from the papers accompanying the petition, and 
the records of the Comptroller's office, the foUo,vinR facts are 
made manifest. During the years 1 35 and 1836, 1homas F. 
i\foKinneyand Samuel l\I. Willi.ams advanced to the Republic 
of Texas abont 899,000, which amount is now audited in 
favor of McKinney & Williams, as shown by the affidavit of E~ 
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1\Jorehouc.;c, acting Special Auditor, of date February 20th, 
l +!. That Gail ..Borden, late CoUcctor of the port of l1alv~
ton; under the requirement:; of an act lo regulate the collection 
of impo:sl dutie:1, pa.-;::;cd at a special ~e:;:sion of the 6th Congrei>! 
of the Republic- of Texas, aud approved July 23d, 1 -12, provi
ding that thereafter Exchequer Bills should be rcccivc<l by Col
lectors of Uu:1toms at thccurrent rate at which thcv were ~u
iug in the market. In receiving Exchequer BHb tI1e iiaid Bor
den required merchants and all other person~ to pay them to 
the go· eminent nt a discount, agnius t which they protested, and 
uotitietl hilll not to pay it over to the government. as they held 
him rc:-1pons ible for a return of the amountdi:<countC'd from the 
face of tlw bill,.:, and iRstituted suit against him. That B orden 
retained !or bi::1 own indemnity, in rasc judgment were rcntler
ed against him, the amount thus di::H'ounted from the face of 
the Bxchequer J3i1L,,, and dcpo;1titcd the ~amc with McKinney 
& William , who were sureties on his bond, given to the go¥-

.. ernmcnt as Collector, for the pnrpost' of paying it over to the 
· parties to whom it should be adjndgc<l by the court~. Tllai 

l\tcKinncy & Williams in view of their audited claims again:;t 
the government, appropriated the amount to their own a~<', no: 
in bad faith, or with an intention of injuring the governmea.t to 
the value of one cent, but rui your committee mu:-i t believe, uc
der the belief that they had a right to retain it in part payment 
of their just claims against the government Suit wa..; com
menced in 18-14, upon the bond, against Borden and his :mre
tic-i, l\lcKinncy & Williarns, in the District Court of Galv~tOll 
county, but was tran;;ferred by d1ange of venue to Harri,; coun
ty, where a. jndgment was rendered against them on the 21st 
day of l\lay, 1~ 15, for the sum of ~21,!J05 42, principal. and 
$J,;)Q-l 86 damage~, amounting in all to $25;-llO 2 . ; which 
amount of ~21,!J0;.3 42, principa~ is composed (as will appear 
from rcfcrrence to the Comptrollds o11ice,) of $2-l, 16 71 in 
J:;xchcquer Bills, equal in value to 816,699 69, par fund~, and 
~2,0.32 62 charged m the account against Gail Bordeo by the 
go>crmnent, making the sum total of :SH:!,752 31, Crom which 
should be deducted :::;675, Exchequer Hills which remain iu the 
lsan<l.-1 of Thorna.1 F. :\IcKinncy, and were cancelled by :said 
Borden, Collector, worth at the above rates $-172 50, par value: 
Uail Borden ha.Ii ako an account which hllil been prc:<entetl to 
the :::>ecrctary of the 'l'rea ury, for cash advanced and :;ervice:; 
rendered, while Coll<.>ctor, $2,519 95, par, funds, which accoun; 
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as not allowed and refused by the Secretary, unless Borden 
would deliver over the Exchequer BiUs, which he had retained, 
which account your commitlt>.c have not investigated, but 
which, if correct, together with the 675 in Exchequer Bills 
abo\·e referred to, wiU reduce the amount of principal to $15,-
759 Sti, instead of $21,905 42. From this judgment an appeal 
was taken, ancl the suit jg no\V pending in the Supreme Court 
of the State. · 

It appears that Borden, from the institution of the suit up to 
the prc:.cnt moment. ne\•er filed an answer, and may be regard
ed a.'i a purely nominal party. Thomas F. l\IcKinney alone 
dt!fon<led, and at the trial of the case in the llarrjs District 
Court, otforc<l by way of plea, the audited liabilities of the 
goYernment, as an oftset again:c-1t the judgment; but the plea 
wa...; ovcrrul(xl. It will be perceived upon an examination .of 
the Comptroller's office, that McKinney & Williams have ne
ver been paid by the government any portion of their ad,·an
ce~ and that a large amom1t is yet due them, viz., $66,500, ex
clrui ve of interest, the balauce ha\'ing been tran:sferred by them 
to other partic~, and nece:isarily nt a great lolls to them. The 
petition of McKinney simply Mks that he be allowed to liqui
date tho amount of the judgment, say $25,410 28, with an equal 
amount of snid claims, which have been rceevcid by him a.s cash 
for par funds advanced to the government. It will be rccollectccl 
that when :.\1cKinncy & Williams made thm1c advances to the 
government, the temporary authorities could scarcely maintain 
the national posjtion which had l>ct::n ns1:1umed: that the credit 
of the government abroad was not sufficiently firm to procure 
the . upplie:s which were of absolute necessity, for the public 
defence. In this the hour of adversity application was made 
to McKinney & Williams, for aid, in money, in order to sus
tain the army io the field, to which they re11ponded with liberali
ty, nnd in a manner which must forever stand as a monument 
of their genero::.ity and ardent patriotism. Your committee 
are a<lvi~ed that :McKinney &; Williams have neYer received of 
the government any paper below par, that although many years 
hn'e elapsed since they came to the aid of the government at a 
sacrifice of their own interest, they remain unpaid: that they 
did not a i:st the government in one particular instance, but 
continued t· > SUl)tain it.s credit until tho perfect organization of 
the Rc.11ub .. <.: of Texas in 1836. Your committee are also 
aware tL..:.t had the judgment been rendered against McKinney 

14 • 
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& Williams alone as sureties, they would have been authorized 
by the laws of the United States to plead the oli:..ct which they 
now pray for. 'l'he interposition of Gail Borden as priucipa; 
on the bond, although as the facts of the ca-;e clearly demon· 
strate, a nominal party, has cxcluclcd them from a privil+~t 
which is justly due to them. Tbis particular cruie pr~n~ 
prominently an equity, which calls irre,.istibly for Iegi~latil"t 
action, not to make ail appropriation of money, not to grant t•; 
McKinney & Williams any peculiar privilege above their fel. 
low-citizens ; but an equity which ::t!'.<kt! that they be allowed t'l 
pay a debt due to the State, with an cq nal portion of the many 
rhousnncls which they advanced to the Jate Republic, in the hoc: 
of need and trial, and for which, owiug to the embarrassedco::
dition of the country, they have never asked, with the J~ 
semblance of importunity. In view therefore of all the cir
cumstances which surround and charac·terize the applicati 
now under the consideration of your committee, as one pn· 
senting strong peculiar equity, the condition of Texas wbe:t 
your petitioners advanced the large amount 1:1till due and u:n
paid for the support and sustainment of their country, wi tb0t1 
credit abroad, and with its energies paralyzt.>d and its re:-Om· 
ces exhausted : that McKinney & Williams were sued joinil-: 
vrith Gail Borden 011 his bond as Collector, and were equall~ 
bound for the amount to the State: that in appropriating ;he 
Exchequer Bills placed in their hands by Borden, the State su:· 
tained no injury, a.nd they did it with no bad design. 

Your committee believing that each application of a similar 
character should be based upon, and be mvestigated with re
ference to its characteristic merit, and the equity which may be 
made apparent, and feeling apprehensive that a general law 
might in some indtances be abused, have prepared a ~peci.al 
bill, which is herewith submitted, and inrusmuch as it is be· 
lieved that the relief asked by Thomas F. l\IcKinney, when hi! 
important services to the country are recoYected, should tie 
granted, recommend with unanimity that it be passed. 

• 

R. BACHE, Chairman, 
On part of the Senate. 

JAMES L. ALLEN, Chairman, 
On part of the Boose. 
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Mr. Clark, chairman of the Committee on the Judiciary, mace 
tl1c following report: 

Hon. J OK~ A. GREER, 

Committee Hoom 
' January 26th, 1848. 

President, of the Senate: 

The Judiciary Committee, to whom wa 0 rt-ferred a bill to Le 
<>ntitled an ·'Act to prevent J ustice:i of the l'l'flCc, and Clerks of 
Di:;trict, County and Probate Courts, from i,.suing ex<'<'utions 
for co~ts only," have had the same under <~On"idcration, and 
herewith return the bill to the Senate, and rc>commend its pas
sage, with the following amendment added to the caption
'· unfc.;s the judgment of the court wru:i, or shall be .for COi:!ts 

onJy.:' 
EDWARD CLARK, Chairman. 

Mr. Clark, chairman of the Committee on lhe Judiciary, 
ma.de the following report: 

Hon. J. A. GREER, 
President of the Scruue: 

Committee Room, 
January 26th, 1 48. 

The Judiciary Committee have bad under consideration the 
petition of Thomas Coxe of Panola county, a!'.!king that he be 
permitted to emancipate certain peri:!ons therein named, and a 
majority of the <'Ommittec being opposed to the grant of the 
privilege, have instructed me to return the petition to the Se
nate, and reeommend that it be laid upon the table. 

EDWARD CLARK, Chairman. 

On motion of Mr. Phillips, the bill to be en tilled an act to in
corporate and e11tablish Guadalupe College, was taken up and 
pJaced among the orders of the day. 

The Senate proceeded to the orders of the day. 
A bill to be entitled an act to authorize the sale of lots in the 
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city of Austin and tract adjoining, was read, and on motion of 
Mr. Clark, laid upon the table. 

A bill to be entitled an act to change the name of Thomas 
Harvey 10 Thomas Harvey Fone:ster-read third time and 
passe<l. 

A message was received from the House of Representati,·es
1 

informing the Senate that the House had pa::1:se<l a bill to be 
entitled an act to incorporate the tC>wn of Bonham, in tbe 
county ot Fannin, which origiuatcd in the Senate: also, that 
thf' Hou!<e had concnrred in the amendment~ of the Senate toa 
bill originating in the House, to oo entitled o.n ac1 to cr,ate the 
county of Webb. 

A bill to be entitled an act to l<'galizc the marriage af Rhe..~ 
Green Stalcup and Mary Ann l\Iillcr--read third time and 
pa.-.~ed. 

A bill to be entitled an act to legitimate Mary Malicia Stal
cup, and render her capable of taking, by descent, tile estate or 
estat~ of her patcnt11, Rhe8a Green Stalcup and l\lary Ann 
Stalcup-read third time aud passed. 

A biU to be entitled an act to exclude fraudulent land cmifi
cate:l from being evidence of title to Jand, and to prohibit the 
legal proCC$H upon the ttwnc-rend second time, and on mo
tion of !\Ir. Brashear, referred ti> the Committee on the Judi
ciary. 

Joint rc~olution requiring the Commissioner of the General 
Land Otricc lo i:'lsue a patent in the name of the heir:'! of ·\Vil
liaxn P.Nnnn-read second time, and on motion of Mr. Gage, 
refE>rred to tbe Committee on Private 12lnd Claims. . 

A biU to be entitled an act to incorporate and establish 
Guadalupe College-read second time-question on the adop
tion of the substitute offered by Mr. Gage, for the amendment 
of Mr. Grimcs-W8t. l\lr. Grimes, by leave, withdiew his 
amcnJ.meot, and bill passed to a third readi1~. 

A bill to be entitlc'1 an act to prohibit the boards of Land 
Commi:;!:'ioners ill each county in this 8tate, from i~suing certi
cat~.-; \o any claimant :whatl'oever, unless the applicant or claim
ant shall prevfou,;ly thereto have received a conc:titional certi
ficate from some competent boaidr together with the repoct of 
thp Committee on State Affairs, thereoi:a, reporting substituter 
was read, and report adopted. 

Mr. Wallace moved t() amewl by striking out .the following 
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'vords in section 2d, " or their rights to the same shall be for· 
ever barred." 

1\fr. Perkins moved to strike out "twelve months," and in· 
sert "two years,"-lost. 

The question then recurred on Mr. Wallace'~ amendment, 
npou which the yeas and nays were called, and stood thus: 

Yeas-Messrs. Bache, Clark, Navarro, aud Wallace-!. 
Nays-~Ics~rs. Abbott, Bourland, Cuny, Dancy, Gage, 

Grimes, Je,vett, Parker, Perkins, Phillips, Williams and Woot
ten-12. 

So the amendment was rejected. • 
l\lr. Clark offered the following as a sub11titutc for the 2d 

~lion: "That no board of Land Commis~ioncrM i;hall have 
power or authority, after the expiration of two )·ears from the 
passage of this act, to issue unconditional certificates to any 
one. 

On motion of l\fr. Phillip~, the bill, together \vith the amend
ments, w·as referred to the Committee on Public Lanru. 

A biU to be entitled an act to create a Uen on dome.'{tic ves
sel~. for supplie..; ancl materials furnished them, and for repairs 
and labor done thereon-passed to a third reading. 

A biU to be entitled an act to authorize the city of Galveston 
to appoint firemen, and exempt the same from militia ancl jury 
duty, together with. the report of the Committee on State AJ. 
fair~ thereon, offering amendments, was read-report adopted, 
and bill passeu to a third reading. 

Joint Resolutions reque~ting the Senators and Representa
tives of 'rcxa~, in the Congress of the U nitcd State~, to protest 
against the rclinqui+-hment of the Mexican Provinces or State:i 
conquered by, and in posse:;sion of the United State:i; and also 
to protc.~t against any la\v which shall be intended to pre\·cnt 
the eitizc~ of slave-holding States from takin&' their 1noperty 
with them, in emigrating to said acquired territory,:' together 

·with the report of the Committee on State Affairs thereon, was 
read. 

Mr. Phillips moved to amend the caption by inserting "with
out indemnity" after the word "States," in fifth line- adopted, 
and resolution:; pa.'iSC<l to a third reading. 

A bill to be entitled an act to repeal the laws of the late Re· 
public of Texn~, (:reating a board of medical ccri.-;ors, together 
With the r eport or the Commhtcc on State Affiliro thereon, was• 
read, and bill passed to a third reading. 
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l\lr. Parker presented the remonstrance of the citizens of 
Houston county, which, on motion of Mr. Parker, was referred 
to the Committee on Counties arid County Boundaries. 

A bill to be entitled an act, authorizing persons, who ha\"e 
receive<l donation cC"rtificates under the provisions of "an act 
granting land:! to those \vho were in the battle of San Jacinto 
and other battles,"-approved, Dec.. 20th, 1837- to alienate said 
certificates, and the lands acquire<l under them, together with 
the report of the Committee on the Judiciary thereon, pro
posing an amendment, was read-the yeas and nays were Call
ed, on the adoption of the report, and :stood thus: 

Y cas-1\lcssrs. Abbott, Bourland, Brashear, Bache, Clark, 
Cuny, Dancy, Grim_~s1 J ewett, l\l'Rae, Navarro, Perkins, Phil
lips, Wal.lace, and w iUiams-15. 

Nays- M.essrs. Gage, Parker, and Wootten-3. 
So the report was adopted. 
Mr. Gage oflered the following as a substitute for the cap

tion: "Ao Act for the benefit of Lanc1 Speculators"-rejected. 
l\fr. Wallace moved to ameud by inserting after the word 

"person" the foUowing word::;: "Except Jesse Walling, John. 
C. Walling, Robert W. Smi1h, and Jacob Lewis"-rejected~ 
and biH passed to a third reading. 

On motion of Mr. Bourland, the Senate adjourned until 10. 
o'clock, to-morrow morning. 

Friday, 10 o'clock, A.M. l 
January 28th, 18-18. f 

The Senate was called to order by the President. The fol
fowi ng Senators answered to their names: 

Messrs. Abbott, Brashear, Bache, Clark, Cuny, Dancy, 
Gage, Grimes, Jewett, Mcltae, Navarr0, Perkinsr Phillips, 
"\Vallac<', Williams and Wootten-quorum pre$ent. 

The Journal of the preceding day was read and adopted. 
Mr. J ewett presented a communication from B. Gillespie. 

Esq. relative to the digest of the laws, which was, on motion of 
, Mr. Jewett, referred to the Committee on th~ Judiciary~ 


